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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
SROVER SELLERS
ATTORNEY GENERAL

fonorsble T. M, Trimble

Firs. Assistant

State Superintendent of Public Rducation
Austin, Texas

Dear Sirs Opinion No. 0-95386 / \
- Res Validity of contract (R
providing for forfeiture | |
of a portion of teéaciier's |
salary vhere teacher ~
abanioned position v - \

AN
Your request\ fo upon a macier
related o you by 3011.}3‘!; H.\it Superintendent,
of Jexarkena Schooks, Nas beeh received and carefully
considered, We guote f Hr, \8tilvell's leiter as
folloves '

TINhave hay est for a
ruling to ‘asubait L0 you vhrough you uo
.xhe Attorney Geperal,)

e — ; , K
e Vel AL tn"{u meeting ths 8chool
v ( Board imstrucied me-to submitv an outline
. N of & contract vhich it is considering for
‘the nexi school year, its purpose being to
. dater Leachers from leaving their jobs during
. the sghool-verm, The coanirect provisions would
\? as followss
b .
T *1. The concraci would be given a
definite tLime o run,

2. The Board vould agree not Lo
replace the vescher during uhe l1life of the
contract,

‘ "3, The ieacher would agree not

L0 leave ihe school room during the life of
-:@ conirac. unless released Dy Lhe Board,
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"4, The contract vould provide that
by mutual agreesment Lthe coniract might be
cancelled at any time,

"s. The Board would obligate itmelfl
Lo agree to the cancellation of the contract
for sny cesuse it considers juat and ressonable
vhenever & hardship would not be brought upon
the pupils of the teachen,

"8. The contract vould set up @& yearly
galary for nine months of work, bwut che salary
10 be paid in tvelve inatallments,

’-'7. The contract vould provide that
if a teacher left his Jjob without being released
from the contract by the Board the teachsr would

Faunlfaldr 'I\ naw Avie 3 him 'n- fh- want ol »hha
contrect,

“You will see that the last provision
is ch. one on vhich ths Boaxrd desires parti-
cularly to be advised. It contemplates a&a you
vill note the vithholding of one fourth of &
salary divided by nine in order 0 make the pay-
ment in tvelve 1ns.allmanua. for the forfeiture
by a toacher of all monsy thus wvithheld if the
teacher should leave his job vithout release
from the Boaxrd, Pleass give Lhis your very care-
ful attenvicn as early as you c¢an 4o so so that
1f the Board should decide to have this Lype of
contract ths teachess may de informed as oarly
as possidble,”

Article 2781, vernen's Annotated Texes Civil
steiutes, reads as follows:

"The Board of Trustees of any city
or town or eny independenc school diastrict may

snmml e & annaniarandanys Nnefnatinal ransahan
Gl Yy Bwvlmvvu\‘wv. I h Al A pas ) VY MM A g v.ﬁ

other executive officers in the schools therein
for a Lerm pnot to exceed Llree yecars, provided
vhat the Board of Trusiees of an independent
scanol disivrict which had a scholastic population
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3f 5,000 or more in the last preceding scho-
laetic year may ezploy a supsrintendent, prinei-
2al, teacher, or other executive officers in the
schcols therein for a term not Lo exceed five

- years, All tvelve-month contracts made by
truatecs of independent school diatricts with
employees hsrein mentioned shall bagin on July
firsty and end on June 30th of the yoar termli-
nating the contrect, Acts 1905, p. 263; Aots
1923, p. 2603 Acts 19)0, &lst Leg. S5th C. 8.
pt 125’ 0h¢ 3“. 1-

The rule seems Lo bo well established in Texas
vhat school trustees have the management and control of the
scihool and have authority to employ and contract vith teachers
subject to statutory limitations, Sse the following auchori-
~ient

Poovy et al v, Carlile, 139 §.W.(2) 779
Mlller v, smiley, 65 8.W. (2) 417
White v. Porcver, 78 s.W. (2) 287

It vas also held in Lhe case of Promen v, Goose
Creek Independent School District, 148 8, w, {2) %60, & cer-
vain vescher's contreact vas void as being in vioclation of &
statute and as being against ithe "public policy™ of the Stace,

After careful examination we have been unable
to find any statutory prohibition which would prevent the °
insertion of provision No, 7 in ths proposed teachsr's con-
trect, We also are unable to pdrceive vhers such provision
vould violats any public policy of this State, We, therefore,
hold same ¢0 bhe a valid contractual provision,

Yours very truly
ATTORNEY GENERAL OF TEXAS

S Foers,

wa, J, Fanning
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